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I
DECISION AND ORDER

I. Statement of the Case:

lassie Lee ("comprainant") filed a standards of conduct compraint and an amendedstandards^of conduct complaint against the American Federation 
"f 

d";;;;;;,riptoy"r.,Local 872 ("AFGE, Local 872," iLocal g72,,, ,,Union,, or ,,Respondent,,). The Complainantalleges that AFGE, Local 872 violated the comprehensive Merit persormel Act (,,cMpA,,) byfailing toi (1) conduct t"qr:t elections; rzl p"y trr" American Federation of Govemment
fnrnlov-egs Headquarters r"Algp riruaquutt#1'-ire tian s2s,000.00 in dues; and (3) disclosefinancial information. In addition, the comprainant 

"tuirn, 
tnut the Respondent viorated thecyll^q yega]ly usine meSber$rn dues ard having a non-union member serve as an oflicerof AFGE, Local 872. The complainanl is asking tr,e"eoara to order AFGE, Locar g72 to: (r)ho{ a n9^y ̂election; (2) make the union's tnaiciat records available to the co-p1uin*t ro,review; (3) forward the Union's financial records to John Gage, National eresioeni-Lerica.Federation of Govemment Employees; (4) suspend all of AFGE, Local g72,s current officersuntil a new election and audit are completed; (5) cease and desist f,om viorating tii, irrapa; tolpay attomey fbes and (7) order any other remedy that the Board deanrs appropriate. (see compl.at pgs' 5-6 and Amended compl. at pgs. 6-7). Also, the comprainant i, i"qu"riiogihui Arce,Local 872 be directed to conduct an audit and to reimburse the locar for any mories that wereinappropriately spent by the local's president. (see a-o;t. at p. 6). The Respondent filed ananswer denying all ofthe allegations.a
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This matter was referred to a Hearing Examiner. The Hearing Examiner issued a Reportand Recommendation ("R & R"). In her R g n tne Hearing Examinri forrnd that the Respondentviolated the standards of conduct provision ofttre clupa. the parties aia not tte exceptions tothe Hearing Examiner's R & R. The Hearing Examiner,s R & R is before the Board for
olsposltlon.

II. Background

AFGE, Local 872 ts a labor organization that was certified to represent a unit ofemployees ernployed by the District of Columbia Water and Sewer Authority (,,WASA,,).
During the period of time relevant to this matter, Christopher Hawthorne has served as thepresident of AFGE, Local872' The Complainant is ernployel as an administrative assistant withwASA and claims that since 2002 she has 

-been 
a mernber of AFGE, Local g72.

- The complainant asssts that AFGE, Locar g7? has violated the cMpA by fa ing toconduct elections' specifica1ly, she contends that AFGE, Local 872 is required to trola etections"every two or three years." (compl. at p. 3) However, in January 2000, Jocelyn Johnson, formerpresident of AFGE, Local 872, appointed Christopher Hawthome to serve as the local,s actingpresident'^ (compl. at p. 3) The complainant ibges that Mr. Hawthome has failed to holdelections for officers.

fn itll1 th9 complainant contends that "Mr. Hawthome and his officers have failedto pay the AFGE Headquarters off.ce the union's per capita requirements for the past tG" years.
[As a result, the complainant alleges that] tocal aiz owe[s] the American Federation ofGovemment Employees Headquarteri office over seventy five thousand oouars (szs,ooo.ool in .
' ' per capita dues. .,.[The Complainant asserts that this] money is unaccounted ior and that therehas been no financial disclosure regarding any oi the local's funds. [Furthermore, thecgm.nlalant claims that] Mr. Hawthome *d hir offi"*r, have failed to give'financial reportingof the income and use of membership dues, including the $75,000.00 owed to AFGE
lHeadquarters]. " (compl. at p. 4) The complainant aueges that on several occasions, stre trasrequested a report concerning_ 

low much money the loci has received and how the money isbeing spent' However, she claims that AFGE, Loc al g72 has failed to provide her with anyfinancial discloswes. Also, she cgnlends ttrat: 1t; AFGE, Locar g72 is not trouin! monttrrymeetings; (2) Mr. Hawthome and his officers are not providing the membership:with anyfinancial information conceming how members' dues are leing ,p"rrt; and (3) Mr. Hawthomeand his officers have illegally used membership dues for their own personal use and gain.r

'The Complainant claims that Mr. Hawthome used members,dues to: (1) paythe salary of AFGE,Local_872's former president Jocelyn Johnson when she lost her job with snru; (z) pay tris own satarywftm fe wa1 suspended by wASA for misconduct; (3) make illegar payments to Ms. Johnson and toother individuals; and(4) pay employee witnesses to testi$/ ut u.b-it.tion .u.o con""_ing Wnie. fSe"
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^-^ . Finally, the complainant asserts that Miley Jones, the current treasurer of AFGE, Local872, is not a member of AFGE, Local gi2. specifica'lry, the compiainant claimr ttrat v eyJones left wASA on or about September 26, zdu. As a resurt, the complainant aleges thatMiley Jones has not been a member of AFGE, Local 8'/2 since septenrber zbot . itrerettrre, tlecomplainant contends that Miley Jones carnot serve as an ofiicer of AIGE, Locar g72.
Fwhermore, the complainant 

. notes that since Miley Jones ,,1eft trr" wu.rringion j, o c.,tmetropolitan area, [t]here has been no election held for the office of treasure?i (AmendedCompl. at p. 5)

In light of the above, the complainant filed a standards of conduct compraint and anamended standards of conduct complaint with the pubric Employee Relations eouiJ 1;bo*a,y.In her submissions, the complainani afleges that by the conduct noted above, AFGE, Lncat g7z
has violated the standards of,conduct 

-roi huor oiganizations contained in the cMpA. AFGE,Local 872 filed an answer j.:V*g the allegatioi's and oppostrg the request for relief Inaddition, AFGE, Local g72 filed a Motion to D]smiss.

III. Hearing Examiner,s Report and Recommendations

, As noted above, the Respondent filed a Motion to Dismiss. Therefore, the fust issue tobe determined by the Hearing Examiner was whether to gant the Respondent,s Mo'on roDismiss' In their motion, the Respondent raised two arguments. F'st, it claimed that thecomplainant did not have standing, since many of the allegations concem conduct that took placebefore she became a member of ihe Locar itt o"cerrrb"r-2002. Afrer 
"o*ia..int 

lr," pr"uorg,and the record established at ghe h9111e, the Hearing Examiner concluded ,rrut1fi"-Coipr"io*tdid not become a member of Local 972-untir nr"r,nt", s,lo02. As a r"solt, she o*Jinut tt"complainant lacked standinq conceming any matters which took place before December 9,2002: Therefore, the Hearirg Examiner indicated that she would not consider any conductwhich took place before the complainant became a member of AFGE, Local g72 in December2002' However, she fomd that the comprainant had standing conceming *v ,o"a".tJiut tootplace or continued to take place after December 9. 2002.2

. - Tlt second argument raised in the Motion to Dismiss focused on the Respondent,s claimthat the complainant failed to yaulstr any injury. ne$ing on Board precedant, the HearingExaminer determined that the complainani aia estaurc'r that as a ao"s-paviog'-e'ruer, trr"alleged.denial of the right _to participate and the arleged misuse of funds did cause theComplainant harm. Specificatty, ine Hearurg e^urninoGt.a that n ,,B_utkt ezranZ_Roelgl

Amended Compl. at pgs. 4- 5)

2consistent with this finding, the Hearing Examiner indicated that she did not reviewpayments made' cancelled checks issued or minutes ofmeetings held before December 9, 2002(the date when the Complainant became a menrber of Local S7Z;. qsee n & R at p. 9). 
' -
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,waDCR 440e1, Slip. op.No. sB,, .ERB curiNo. se_Sa.j irsegtlh. B;;-hilE *hn, ustandards of conduct violation is _not established by a 'mere breach' of u uoion,. by-ru'', o,constitution, a cause of action will be found if the viiation 'has the proscribed effect ,"t rortt, inthe asserted staridards of conduct.' 
!:g 4o, corbov, et al. v. Fop)MpD Labo; a;m;iftee. [48DCR 8505'l lttp op. No. 391, pgne cu@xaminer

ofseyed thal in the presenr case, thel Complainant's challe,nges, 
".g., 

,"e*Oint L& of fairelections and _fiscal integnty as required by pERB Rure 544.2, tr ptovert, woild constitutevrolatiors' " -( R & R at p. 9) Re$ing onihe above-referencj cases, the'Hearing ixa-iner
99nc\ae! that the Respondent cannot prevail on the second argumenr raised in th?' motion.
g-^"_,1 * I :,- o., f) .ti lqtrt of lle. f9v9, the Hearing pxaniner gra"t*a trre n*spondent,s''rnotlon m paft and denied it in part." ( R & R at p. 9)

we have reviewed the Hearing Examiner's ruling conceming the Respondent,s Motionto Dismiss and find it to be reasonabli, persuasive, rupp-ott*d by the record and consistent withBoard precedent. As a result, we adopt this finding.

conceming the comp-lainant's substantive claims, the Hearing Examiner citing BoardRule 544' 1 1 noted that the Complainant has the burden of proving ier standards oftnductallegations by a preponderance ol evidence. (See R & R at p. g). In addition, the HearingExaminer indicated that the "Labor- Management Reporting *d Dir"lorure ict o f 1 95 9(LMRDA), 29 u.s.c. lli, frequently utilizJ by the Board ii assessing standards of conductissues, has as its primary purpose to ensure that 'unions 
[are] demoJraticaly governed andresponsive to the will of their membershtp.' Finnegan v. Leu, +so u.s. 431,'4i6 tisszl. Itrequires 'full and active participation uy ttt" runt ana-ftG the affairs of the u;on., 

'Musicians

Federation v. Wittstein. 379 U.S. t713 (1964).- ( R & R at p. 8)

- In the present case, the complainant raises a number of anegations which, if proven,constitute violations of D.c. code $ i-6r7.03 (2001 ed.). First, the ci.prui.*t 
"lnLa, 

il,utAFGE' Local 872 failed to obtain approval from the membership for monttrly expenditures inexcess of $500'00' AFGE, Locar 872 countered that the expenditures did not n.gutiurt *pu",on the complainant. In addition, AFGE, Locar gi2 crairs that it only neeas ipproiat ir anindividual expenditure exceeds $500.00, and that approval was obtained from members at
Teetlngs at the Bryant Street location. wittr regard io erce, Local g72's firsi argrrmart, trreHearing Examiner found that 

.if firnds were rmproperly spent, it would negatively ffiu"i o' trr"
lolgtainantasince her payment of dues was used i-p.pltry. (see, R & n"ut p. ioi lr-a ,esurt,the Hearing Examiner determined that AFGE, I-ocat szz;s first argument racked merit.

AIGE' Local 872's second argument is based on Section 6(e) ofthe Local,s Constitution.Section 6(e) provides as follows:
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Expenditures by the Executive Board in excess of $500.00 per
month must have prior approval of the local,s members eithei as
authorized by the budget approved by the local or by separate vote
of the local's members. All expenditures authorizid by the
Executive Board will be reported in writing at the next rigular
meeting of the local. Upon request a copy of such report will be
made available to any member in good stand:ng of the local.

_ The Hearing Examiner indicated that Section 6(e) ,'can be interpreted to mean that
leither]- total monthly expenditures exceeding $500.00 requirfe] approvar, as [the] comprainant
contends; or that individual expenditwes each month thut .*.i"o $soo.tio require approval, asth€ Local argues.' ( R & R at p.l0) However, after reviewing a luly 27, ZOOC tat; from theAFGE General Counsel to the National Vice President, the Hearing Examiner concluded that thecorrect interpretation of Section 6(e) is that unless the funds are tiitt in tit" annual budget, totalmonthly expenditures in excess of$S00.00 must be approved by the membership. lSee if A R atp .10)

$500'00 must be approved by the membership, the Hear'rg Examiner focused on whether theRespondent had complied with section 6(e). Reviewing the-widence on the record, the HearingExaminer found that the folrowing e*p"nses were neitier approved by the members nor were
they items that appeared in the local,s annual budget:

q 1?5.00 Christopher Hawthorne (meal allowance) (U4/03)
$ 450.00 Federal Mediation and Conciliation Service (1/4/03)
I 110.00 Christopher Hawthome (meal allowance) (2/2/03)
$ 375.00 Federal Mediation and Conciliation Service (515/03)
$ 400.00 Federal Mediation and Conciliation Service (g/O/O:j
$ 2,221.00 Christopher Hawthome (9/6/03)
$ 87.50 Howard Coles (meal allowance) (3/3/04)

I ??l 99 Christopher Hawthome (meal altowance) (4/12/04)
$ 150.00 Howard Coles (meal allow ance\ (4/l}l04\
$ 187.50 Christopher Hawthome imeal iilowance j llltO+1
$ 112.50 Howard Coles (meal allowance) (5/1/04)
$ 87.50 Howard Coles (meal alowance.l i6itt04;

_ T!" Hearing Examiner determined that in both January 2003 and september 2003 AFGE,L.ocal872's monthly expenditures exceeded $500.00. specifically, the Hearing Examiner noted
that in January 2003, $ 125.00 was paid to christopher Hawthome as a meal anowance and
$450'00 was paid to the Federal Mediation and conciliation service (,,FMCS',). The Hearing
Examiner found that both ofthese items were neither listed in the annuai budget nor approved by
the members of AFGE, Locd 872. The Hearing Examiner observed that aihough the payrnent
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to FMCS appeared to be a legitimate expense, once it was added to another expenditure and thetotal exceeded $.500 00, ap,provll by the membership was required. As a resurt, the HearingExaminer determined that these funds were spent wit-hout the required authorization. (see R &R at p' 11) We believe that the Hearing Examiner's finding regarding the monthly expendituresfor January 2003 is reasonabre.and supported by the recori. .Ls a riult, *. uaoitir,i, fuaing.The Hearing Examiner's finding conceming the $2,221.00 check issu"a to christopherHawthome, is discussed below.

. 4f to the Respondent's alleged fa ure to hold meetings, the Hearing Examiner observedthat AFGE, Local 872's revised By-Laws provide that regular meetings of i-he local shall be heldon the third Thursday ofeach month at 4:05 p.m. at the i!ryant streei location, and on the thirdFriday at 5:15 p.m. at the First street location. (see R & R at p. s). The Hearing Examiner notedthat the Complainant and her witnesses testified that regular meetings were not"held uitt" pirrt
street location. In addition, the Hearing Examiner iidicated thai Local g72 did not presentevidence to contradict this fact. Also, the Hearing Examiner determined that records of theregular meetings were limited to the meetings at tf,e Bryant street location. Furthermorg theHearing Examiner found that the complainant and her witnesses presented oJiuu-t".ti-orrythat although they may not iave attendea eyery meiling, they did attend many meetngs andmeetngs were not scheduled on a monthly basis. The Hearing Examiner *.rlbd"a that the"failure of Local [872] to alloy fut] participation by ali member{ not only ttre Junionf mernuosemployed at the Bryant Street locatioq is harmful [io all members] and violates'the stanaards ofconduct required ofthe Local." ( I & R at p. 13) In view ofthe above, the Hearing Examinerconcluded that Local 872 violated D.c. codi sl-'617.03 by failing to toia monttrty ireet-gs atboth the First Street and Bryant Street locations.

- As noted above, section 2 of the -revised by-laws provides that regurar meetings of thelocal shali be held on the third rhursday of each month at 4:05 p.m. at the Bryant street locatiorg
yd 9n the third Friday of each montl_ at 5:15 p.rn at the First street location. In addition,section 7 of the revised by-laws provides. rn perfinent part that [u]nless otherwir" .prrirco tylaw' ' ' or by [the] constitution, all questions'before the local willie decided by a ioie ofthe
lgnbers present. . . ' [In addition, ] [m] embers shall not vote on the same issue at both the thirdThursday and third Frtday neeting;s. (Emphasis in original.) Therefore, we concur wrth theHearing Examiner's finding that Local gi2 violated iheir revised by-laws by not holdingsuccesslve meetmgs on the third Thursday and the thtd Friday ofeach rnonth at both the Bryantstreet and First Street locations. we have previously considered the question of whether abreach of a labor organization's by-laws oi constituiion constitut€s a standards of conductviolation under the CMPA. 'TVe have held that the mere breach of union by-laws or constitution'" not' standing along sufficient to find a standards of conduct violation.', bo*"" *J-nutt", u.
FgPDoc Labor committee. srip op. No. 605 at p. 6, pERB case Nos. 98-s-08 and q;,..s-09
(1999). Moreover, in order to establish a violation, ihe ,,complainant must establish that thelabor organization's action or conduct had the piescribed effect set forth in the assertedstandard"' corboy. et al' v. FopiMpD Labor committee. Srip op. No. 391 at n. 3, pERB case
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No' 93-s-01 (1994). Furthermore, we have stated that to find a standards of conduct violation,"there must be evidence of actual injury resulting tom the alleged impropriety. . .,,. Dupree andButler v' FoP/Doc Labor .comroittie. ,uprol w" nna trr"t the iecord in this case cteartysupp:*s the.Hearing Examiners findings and conclusions that Local g72,s failure to holdmonthly meetings at both the Bryant Street and First street locations, prevented futtlarticipationby all members, was harmfur to an members -Jli"r"t., the stand'ards of conduct'required ofthe union pursuart to D.C. Code Sl_617.03. Therefore, we adopt this finding.

Also, the evidence introduced at the hearing revealed that in september 2003 Mr.Hawthome received a loan in-the amount of $2,22t.00] fire Hearing Examiner noted that whilethe complainant mav riehtfu,r[ question th" upp.oftiuir*.s of a roan to an officer of the local,the evidence presented established that membe; ui ttr" ety*t srreet location 
"pd; 

the loan.
{s. a res1lt, the Hearing Examiner concluded rhat the $2,,21.00 loan to cr,ri"tiir,r, Hurtt of1l,did not violate the standards of^conduct. ( See R & n ai f r r; w" disagree with this finding. Asdiscussed above, the ,,failure of Local 1a)21 to au"lv irti purtl"ipution by all mernbers, not ontythe, [union] memler9 ernploy{ at the 

-Bryant 
street location, is harmfirl [to a[ members] andviolates the standards of conduct required of the LocJ., As noted above, Seotion z of therevised byJaws provides that.regurarmeetings of the rorut rt uu be herd on irr. tt iro rhursdayof.each month at 4:05 p.m. at the 

-Bryant 
Str."T ro*tlon, *a on the third n.iJ"y oie""t -ortr, at5:15 p.m at the First street location. In addition, sectlon z ofthe revised uy-raws frovnes inpertment part that [u]nless otherwise specified by iaw. . . or by [the] "onstitrition, 

ali iuestronsbefore the local will be decided by a vote ortne memters present. . . [In addition,] [mJembersshall not vote on the same issue at both the third rhursday and third Friday meetings.(Emphas^is- in origural') we believe that reading sections 2 and 7 together, ctearty-iiraicates ttreintent of the by-laws that separate successive votes should be takerion tt" ,u-, irru" uy trr"membership at each of the regular monthly meetings held at the Bryant street and First streetlocations. In addition, the members 
"* 

onty uotJ on"" on a particular issue. Therefore, bylimiting only members at the Bryant street location to uoi. oo the question of whether or not aloan should be made to the president of the rocal, the nesponaent denreo aues paj,ng membersat the First street Location- the. nglt to pu.ti.lpui" in u'a*irioo conceming whether their uniondues could be used to make such i loan. 
'we 

uiri"". trruiiy not allowing union mernbers at theFirst street Location to participate in a decision aon"r-ing the use of union funds, Locar g72
caused harm to those dues paying members and violated D.C. Code 5l-617.03. For the reasonsdiscussed above, we reject tire-ueiring E-*"-;'r fiJGl-g*org the loan to Mr. Hawhome.

^ ._ I1 her submissions, the Complainant also challenged payrnents to Jocel),nn Johnson.sp^ecifically, the complainant asserted that Ms. Johnson conturued to receive payments after sheleft her position as president of Locar 872 and 
"t"t 

.i" Lt wAsA. Th;'iJ*-g e-**-forurd that the cancelled checks presented 
"rtuuil"'rr"o-irru, 

payments to Ms. Johnson did notexceed $500.00 for the months that the cancelled checks were presented. Therefore, the HearingExaminer concluded that approval by the menrbersla, oot required. Arso, the HearingExaminer notes that section-i0 ofarbr, lncar glzls,nevisea By-Laws, authorizes the Local
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the Hearing Examiner to decide.' @rliiii.-iria arz.
llip op No. 266 at p. 3, pERB ci." w"* ssruJs,ltu-ro,-+--rTEolo_ilb+ 1ro';.Also see, Universitv of the Distriat of Cnhnnhin lina,,ts, t..^-;-+;^- /^rD.,1
D..iltlct of Columbia. 39 DCR 6238,

::t::;- *l"n:11t: 
*e have held trrat a neadng examiner,s findings based on competingevidence does not give rise to a proper exception where as here, the record contains #il.Esupporting the Hearing Examiner's finding. see, clarence Mack v. D.c. Department o.fc-orrectiorc- 43 DCR 5136, slip 9p.N9. +67 atp, z,@ ortlr"

il^"]::^yr 
adopt the Hearing Examiner's recommendation that this allegation siioura b"srsrrusseo.

President to- hire and pay for a Local Representative or Business Agent at the discretion of theLocal President, with expenses reimtursed by the Local trhe Hearirg examiner ind-icated thatlMs. Johnson testified, and the evidenc" .uipott. the conclusion thai tvls. lor,^on u"i"o u. uLocal Representative." ( R & R at _p. r1). In light of the above, tr.," H"-*i"g-iru*ioodetermined that the complainant did not meet trei burden of proof ,"gurcing irri" 
"ir-g".Therefore, she concluded that the payments made to Ms. Johnson did not viorate the cMpA.with respect to the Hearing Examinei's finding that this allegation shourd be dismissJ, we havereviewed the issues of fact with respect to thJ rehtive welght attributed to certain evidence insupport of -the _ Hearing Examiner's conclusion that no standards of conduct violation had beenco.mmitted ty the Respondent concerning this allegation. we believe that the Hearing rxaminerfully considered all relevant issues of fait in her il.eport and Recommendution in ,&J*g thi,conclusion which we find fully supported by the record. Moreover, we ,,have previouif stated

l||'J,T::t:tl"_" 
wgight anf veracirvaccorded both testimonial and documentaryevidence are for

.. . ryrlt' the Hearing Examiner considered the complainant's claim conceming AFGE,salleged faiiure to produce financial records to the complainant upon request. The HearingExaminer noted that '$scal integrity requires that ,u"ro*tLg and financiar controls and regularfinancial reports or summaries' be available to members. similarly lstre indicatea lrratj articlevlII, Section 3 of the Local's constitution requires that a copy of a report of 
"*p*dit*",authorized by the Executive Board 'be made *'uituut" to any member in gooc stanJ-ing or thelocal .'' ( R & R at p. l2). The Hearing Examiner found that the Complainit i, rra.mea=ir sn" isrequired to pay dues, but is not permitted to find out how her money is being used. Furthermore,the Hearing Examiner determined that the complainant estatrlished, through her own testimonyand the testimony of her witnesses, that numerous good faith efforts weri made to obtaur thisinformatiorl and that the leadership of Local g'r2 ias not responsive. Moreover, the HearingExaminer. found that the only documents received by the complainant were received in responseto- the subpoenas issued in preparation for the hearing in this case. In view of the above, theHearing Examiner concluded itrat the co-pruin*t t"i her burden of proof regarding this

:*::jt:,t;^1r.:_".11 :P"o.*,r 
,,have previously stated that the relative weight and veraanyaccorded both testimonial and documentary evidence are for the Hearing Exaninerlo aeciae.,,

supra. Al{o see, Unive:isin of the
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District of Columbia Facultv Association/NEA v. Universiv of the District o.f Columbia, suPra.
Furthermore, we have held that a Hearing Examiner's findings based on competing evidence
does not give rise to a proper exception where as here, the record contains evidence supporting
the Hearing Examiner's finding. See, Clarence Mack v. D.C. Deparftnent of Corrections, supra.
In light of the above, we believe that the Hearing Examiner's finding concerning this allegation
is reasonable and supported by the record. As a result, we adopt the Hearing Examiner's finding
that by failing to produce fnancial documents Local 872 violated D.C. Code S 1-617.03(5).

Conceming the Complainant's allegation that officers of Local 872 issued checks without
obtaining two signatures, the Hearing Examiner observed that "Article V of the Local By-Laws
require that checks be signed by the Treasurer and President and if one cannot sign, another
officer may sign." ( R & R 12). Also, the Hearing Examiner acknowledged that the
Complainant presented checks that were signed by only one officer; however, the Hearing
Examiner notes that the Complainant did not allege that the failure to obtain two signatures
caused aay harm. Therefore, the Hearing Examiner found that the failure to have two sigrlatures
constitutes a technical violation of the ByJaws. Nonetheless, she concluded that under the
circumstances presented, this technical violation does not violate the standards of conduct
required of Local 872. It is clear from the record that the Respondent has not complied with the
requirements of Article 5 of Local 872's byJaws. As previously noted, a violation of the
standards of conduct provision is not established by the mere breach of a labor organization's
internal byJaws or constitution. Specifically, the "Complainant must establish that the labor
organization's action or conduct had the prescribed effect set forth in the asserted standard."
Corbov. et al. v. FOP/I\,IPD Labor Committee. szpra. We believe that the record clearly
supports the Hearing Examiner's flndings and conclusions that AFGE, Local 872's conduct did
not contravene any of the alleged standards of conduct for labor organizations. Therefore, we
adopt this finding.

The Hearing Exanriner next focused on the Complainant's allegation that the Local owed
AFGE Headquarters more than $75,000.00. The Respondent argued that "a decision was made
that since Headquarters staff was not being responsive to the Local's request for assistance,
particularly at a time when Local mernbership was being drastically reduced due to a RIF, the
Local had decided to forego that payment and instead [decided to] pay legal fees to the attomeys
who were assisting the Local with these issues. ( R & R at p.12) The Hearing Examino
concluded that this decision appears to have been made in the best interest ofthe members. In
addition, the Complainant has submitted no evidence to indicate that the issue of Local 872's
financial obligation to the national union (AFGE Headquarters), is anything other than a matter
between those two bodies. AccordinglS we agree with the conclusion reached by the Hearing
Examiner that there was no evidence that the decision violated the standards of conduct
provision of the CMPA.

Regarding the Complainant's claim that AFGE, Local 872 fatled to hold elections, the
Respondent acknowledged that an election was not held in 2003 as required. However, it
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contends that it could not hold an election until it either had members serving on the election
committee or assistance from the intemational. The Hearing Examiner notes that the
Complainant did not contradict the Respondent's assertion that it was not until 2004 that it
received the necessary assistance, and that the election was then held. In light ofthe above, the
Hearing Examiner found that the failure to conduct the election may be a technical violation.
Nonetheless, the Hearing Examiner opined that the reasons offered appeared valid and mitigate
the violation. As a result, the Hearing Examiner concluded that the Respondent's failure to
conduct an election in 2003 did not violate the standards of conduct provisions ofthe CMPA.
We believe that the record clearly supports the Hearing Examiner's findings and conclusions
regarding this finding. Therefore, we adopt the Hearing Examiner's finding that this allegation
should be dismissed.

In her submissions, the Complainant claims that Mylie Jones improperly served as
Treasurer after her retirement. The Respondent denied this allegation. The Hearing Examiner
observed that the Local's position was unclear since Ms. Jones testified that she stopped being an
officer in May 2003, but also that she continued to act as Treasurer by signing checks in order to
assist Mr. Hawthome until new officers were appointed. In addition, the Hearing Examiner
noted that there was no testimony presented by Ms. Jones regarding her rettement. Also, the
Hearing Examiner indicated that neither party cited to the Local's Constitution or By-laws to
support their positions regarding whether Ms. Jones could continue to serve as Treasurer. The
Hearing Examiner noted that since new officers were not appointed until the 2004 elections, "it
appears that Ms. Jones continued to hold the office of treaswer." ( R & R 13) Relying on the
language contained in Section 22 of Local 872's revised byJaws, the Hearing Examiner opined
that "Section 22 of the Local's Revised By-Laws permits retired members to continue paying
dues. [Therefore, the Hearing Examiner concluded that] in the absence of explicit language to
the contrary, it appears that this provision [of the by-laws] allows retired onployees to remain
active members [and] are not prohibited from serving as Local officers." ( R & R 13). In light
ofthe above, the Hearing Examiner concluded that the Complainant did not meet her burden of
proof regarding this charge. As a result, the Hearing Examiner is recommending that this
allegation be dismissed. We find that this finding is reasonable and is supported by the record.
As a result, we adopt this finding.

Pursuant to D.C. Code S 1-605.02(9) and Board Rule 544.14, we have reviewed the
findings, conclusions and reconrnendations of the Hearing Examiner and find them to be
reasonable, persuasive and supported by the record. As a result, we adopt the Hearing
Examiner's findings with the modifications noted above. Therefore, we find that AFGE, Local
872 violated the Comprehensive Merit Personnel Act by failing to: (1) obtain prior approval for
monttrly unbudgeted expenditures exceeding $500.00; (2) hold regular monthly meetings at both
the Bryant Street and First Street locations; (3) provide financial disclosure requested by the
Complainant; and (4) allow members at the First Street location to participate in a decision
concemine the use ofunion funds to make a loan of $2.221.00 to Christopher Hawthome.
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With respect to the Hearing Examiner's findings that the other allegations should be
dismissed, we have reviewed the issues of fact with respect to the relative weight attributed to
certain evidence in support of the Hearing Examiner's conclusion that no standards of conduct
violation had been committed by the Respondent concerning these aliegations. We believe that
the Hearing Examiner fully considered all relevant issues of fact in her Report and
Recommendations in reaching this conclusion and believe that these findings are fully supported
by the record. Therefore, we adopt the Hearing Examiner's recommendation that the other
allegations should be dismissed.

IV. Remedy

Having determined that Local 872's violations caused the Complainant "actual injury"
the Hearing Examiner focused on what is the appropriate rernedy in this case. After considering
this question, the Hearing Examiner recommends that the Board require Local 872 to post
notices regarding these violations. In addition, the Hearing Examiner reconmends that Local
872 be directed to comply with the standards of conduct requirements of the CMPA by: (1)
holding monthly meetings at both the Bryant Street and First Street locations; (2) obtaining prior
approval of unbudgeted monttrly expenditures exceeding $500.00, and (3) providing financial
information upon request to members. (See R & R at p. 14)

Conceming the posting of a notice, we adopt the Hearing Examiner's remedy requiring
that Local 872 post a notice acknowledging that they have violated the CMPA. The Board has
previously noted that, "the overriding purpose and policy of relief afforded under the CMPA, for
[conduct which] violates employee rights, is the protection of rights that inure to all employees".
Charles Basentose v. D.C. Public Schools.4l DCR 1493, Slip Op. No. 283 at p, 3, PERB Case
No. 88-U-33 (1991). Moreover, "it is the furtherance of this end, i.e., the protection of employee
rights,. . . [that] underlies fthe Board's] remedy requiring the posting of a notice to all employees
conceming the violation found and the relief afforded. . . " Id. Therefore, we believe that it is
appropriate to require Local 872 to post a notice, Specifically, if local 872 is not required to
post a notice, the CMPA's policy and purpose of guaranteeing the rights of all employees is
undermined. Moreover, those employees who are most aware of Local 872's illega1 conduct and
thereby affected by it, would not know that exercising their rights under the CMPA is indeed
flrlly protected. Also, a notice posting requirement serves as a strong waming against future
violations. Furthermore, Local 872 has not presented a compelling reason for removing the
notice posting requirement recommended by the Hearing Examiner.

In her submissiors, the Complainant requests that the Board award: (l) attomey fees and
(2) any other remedy that it deems appropriate. (See Amended Standards of Conduct Complaint
at p. 7) In her Report and Recommendation, the Hearing Examiner did not address the issue of
attomey fees and did not indicate whether any other remedy was appropriate. We believe that
the Hearing Examiner's failure to address these two issues may have been an oversight on her
oart. As a result. we will address these two issues.
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The Complainant, a pro s: litlqant, without providing any support for such a request, has';|::Y^:::"::1,^T,:::,t1"^19*o^.-"ase taw has not provided for attomey fees. see,

eoturybia. 38 DCR 2463, Slip op. 72, Trn_e CasJfo. et_U_10 (1991).
Complainalt's request for attomey fees is denied.

As noted above, the complainant requested that the Board award any other rernedy itdeemed appropriate' Therefore, pursuant to D.C. Code 51-617.13(d), we will consider whetherthe complainant should be awarded reasonable costs in tiis case. The Board first addressed thecircumstances under which the awarding- of costs to a partj may be warranted n AFSCME. D.c.
Wi"'r""'ra'nilr", 37 DcR s6sa, slipfr No. z+s,
Lt-^11 9::: I". 

89-U-02 (1990). In tttut 
"^q 

tf* S*rd *ncluded that ir could, under certaincucurnstances, award reasonable costs.l Specifically, the Board observed:

. . . First, any such award of costs necessarily assumes that theparty to_ whom the payment is to be made was successful in at least
a significant part of the case, and that the costs in question are
attributable to that part. Second, it is clear on the face of the
statute,that it is only those costs that are ,,reasonable,, that may be
ordered reimbursed. . . . Last, and this is the nub of the matter, we
believe such an award must be shown to be in the interest ofjustice.

Just what characteristics of a case will warrant the findrng that
an award of costs will be in the interest of justice cannot be
exhaustively cataloged. We do not befieve it possible to eiaUorate
m any one case a complete set of rules or earmarks to govem all
cases, nor would it be wise to rule out such awards in
circumstances that we cannot foresee. What we can say here is
that among the situations in which such an award is uppropriut, *"
tT,se ur which the losing party's claim or porition' lv* *t otty
without merit, those in which the successfully challenged action
was undertaken in bad faith and those in which a ieasonably
foreseeable result ofthe successfully challenged action is the

Therefore, the

I The Board has made it clear that attomey fees are not a cost.
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undermining of the union among the employees for whom it is the
exclusive bargaining representative. Id. at pgs. 4_5.

In the present case, it is clear from the record that the comprainant made numerousrequests for financial records and financial reports, and that AFGE, I-ocal g72 did not comptywith the_ complainant's requests._ Moreover, the only documents provided to the compla'rant byAFGE, Local 872, wete provided after the Complainant filed her standards of conduci complaint
Pd 1 11nory" ro the subpoenas issued in preparation for the hearing in this case. Furthermore,
Local 872 offered no legitimate explanation ai to why it did not piovide the financial records
gd fnangial_ reports requested by the complainant. As a result, we concur with the Hearing
Examiner's finding that Local- 872 ,viorated ihe crrapA by not providing the complainant with
the requested financial records and financial reports. In light ortt" ut-ou., we find that Local872's.position conceming this arlegation was wiorly without merit. Therefore, we berieve thatawarding costs in this case_ is in the interest oflustice and consistent with our holding inAFSCME, council 20,1d (see arso, Teamsters LoLal 6j9 and 620, Intematiinii Brotherhood
tf Pg tt"rl !. Dtttrt . No. 804, pfne Cas" No. OZ-U_I O(2005) In light of the above, *e *e urt-ding the6mpiainant reasonabre costs.

consistent with the above discussion, the Hearing Examiner's recommended rernedy is
modified.

ORDER

IT IS IIEREBY ORDERED THAT:

1. The American Federation of_Govemment Emproyees, Locar g72 (,AFGE, Local g72"),
its- officers and agents shall cease and desist- from failing to maintain recognizei
safeguards and provisions defining and securing the right 

-or 
inaiuic.,ut .r*b".. ,o

participate in the affairs of the organization under the governing rules of AFGE, t_ocat
872 in accordance with basic democratic principles, ag codified under D.c. code gr-
60s.02 (e) (2001 ed.).

2. AFGE, Local 872, its officers and agents shal cease and desist from failing to maintain
fiscal integrity in the conduct of the affairs of/the organtzation, by faflin! to provide
regular fnancial reports or summaries to mernbers in-violation 

'of-the 
colnfe'hensive

Merit Persormel Act ("CMPA') standards of conduct for labor organization as codified
under D.C. Code 51-617.03(a)(5) (2001 ed.).



4.

Decision and Order
PERB CaseNo.04-S-07
Page 14

J -

5.

8 .

7.

AFGE' lncal 872, its officers and agents shafl cease and desist tom failing to adopr,subscribq or comply with the standards of conduct for labor org_i"utlorrr pr"rJi'Junder the CMPA in any like or related matter.

AFGE, Local 872 shall adhere to_its by-laws with respect to holding montrrly meetings atboth the Bryant street and First streei locations, and presenting issues for votes at bothlocations.

AFGE, Local 872 shall adhere to the standards of conduct for rabor organizationprescribed under the cMpA_ by providing financial informatron upon request to unionmembers^as required by D.g.CoAe St_O'tZ-O:(aX5). Within t.o 1tO1 e;y; fr;;;h.sefl/ice of this Decision and order, AFGE, r,ocai rii2 shal tum over to the complainantall records she requested prior to the filing ofher Complaint.

AIGE, Local 872 shall adhere io its by-laws by obtaining prior approval from mernbersat both locations for unbudgeted montrriy expeniitures ttraitota in excess of$500.00.

Smge. the loan to the president of AIGE, Locar g72 and unbudgeted expenditures thattotal in excess $500.00 have not been considered by the rocal's *""rt*ri,ip ,i p."p".rvconstituted geqbership meetings, AFGE, Local 872 shall within thirry (30i d";;;a;service of this Decision and order submit these matters to such properly 
"o*titut"amembership meetings where the membership shal take such action as the members deernappropriate.

AFGE, Local -872 shali post conspicuously, within ten (10) days from the service of thisDecision and order, the attached Notice where notices'to targaining-.r"it emproyees ar"customarily posted' The Notice shall remain posted for thirty (31) *ir""utiu.iuy.. 
-- * -

The complainant shall submit to the Board within fourteen (r4) days from the date ofthis Decision and order, a statement of actuar costs incurred processing this action. Thestatement of costs shall be filed together^with supporting documentatioi'. Locar g72 ru,yflle a response to the statement within fourteen^ir+i Jivr-to,n service of the staternentupon it.

Local 872 shall pay the complainant the reasonabre costs incurred in this proceedingw1tlin ten ( 1 0) days tom the determination by the Board or its designee * to tt 
" 

u,no*iof the reasonable costs.

o .

q

10.
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I I within fourteen (14) days from the issuance of this Decision and order, AFGE, rocal872 shall notify the pubric Emproyee Rerations Board (,,Board,,i, i, .'ilirgllir"t tl-r.Notice has -been posted accordingly. Also, AFGE, Local 872 shail notift thE eoard ofthe steps it has taken to comply with paragraplu 5, 7 and g ofthis Order.

BY ORDER OF THE PUBLIC RELATIONS BOARI)
Washington, D.C.

February 9, 2006
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Governmentif the
Distr ict of Columbia

Public Enploy.e R€hrionr BoEd

w4hlngton,D.c' ?0005

I2O2l 727-1822t23
Fax: 12O21 727-9116

CE
TO ALL BARGAINING UIIIT MEMBERS OF THE AMERICAN FEDERATION OF
GOVERNMENT EMPLOYEES, LOCAL 872, THIS OFFICIAL NOTICE IS POSTED BY
ORDER OF TTTF'. DISTRICT OF COLUMBIA PUBLIC EMPLOYEE RELATIONS BOARI}
PURSUANT TO ITS DECISION AND ORDER IN SLIP OPINION NO. 802' PERB CASE
NO. 04-5-07 (February 9,2006),

WE EEREBY NOTIFY our members that the District of Columbia Public Employee Relations
Board has found that we violated the law and has ordered us to post this notice

wE WILL cease and desist from viotating D.c code $ 1-617,03 (2001 ed.) by the actions and
conduot set forth in Slip Opinion No. 802.

WE WILL cease and desist from refusing to provide financial information upon request to uruon
members as required by D.C. Code $ 1-617.03(a)(5) (2001 ed.).

WE \ryILL cease and desist from applying our by-laws and otherwise operating the labor
organization in a manner that fails to define and secure the rights ofindividual members to
participate in the affairs ofthe organization in acoordance with basic democratic principles, as
codified under D.C. Code $ 1-617.03 (2001 ed.).

WE WILL NOT, in any like or related manner, interfere, restrain or coerce" employees in their
exercise of rights guaranteed by the Labor-Management subchapter ofthe District of Columbia
Comorehensive Merit Personnel Act.

American Federation of Government
Employees, Local872

Date:
President

This Notice must remain posted for thirty (30) consecutive days from th€ date of posting

and must not be altered, defaced or covered by any other material.

Ifemployees have may questions conoerning this Notice or oompliance with any of its provisions,

they may communicate directly with the Public Employee Relations Board, whose address is: 717
r zth c+---+ \T \ q,,ira 't 1 5O Wachinotnn D C 20005 Phone: f202) 727 -1822.

By:
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BEFORE THE
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Comp,Iainant
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AMERICAN FEDERATION OE GOVERNMENT
E M P L O Y E E S ,  L O C A L  8 7 2

R e s o o n d e n t

A p p e a r a n c e s :

For  Comp la inan t :  Cass ie  Lee ,  p ro  Se
For  Responden t :  Mark  V inson ,  Esq .

PERB Case  No .  04 -S -07

: . -  . .  . , " r

REPORT AND BECOMMENDATION

I. PROCEDT'RJLL HISTORY
On Apr i I  2L ,  2004 ,  Cass ie  Lee ,  Comp la inanL ,  f i l ed  a  s randard

o f  conduc ts  comp la in t  w i th  the  pub l i c  Emp loyee  Re fa t i ons  Board
(PERB)  .  The  compJa inL  was  amendec i  i n  j Ls  en t i r eLy  on  o r  abou t  May
3 ,  2004 .  Comp la inan t  a f l eged  tha t  Responden t .  Amer i can  Fede . ra t i on
o f  Governmen t  Emp loyees ,  Loca l  BT2  (AFGE o r  Loca l  he re in )  v io ]a ted
the  s tandards  o f  conduc t  f o r  l abo r  o rqan iza t i ons  con ta ined  i n  the
D is t r i c t  o f  Co lumb ia  Comprehens ive  Mer i t  pe rsonne l  Ac t  (CMPA)  hy
fa i l r ng  to  conduc t  requ i red  e lec t i ons ,  f a i_ l i ng  to  pay  AFGE
Headqua r te r s  more  t han  975 ,000 .00  i n  dues ,  f a i l i ng  t o  d i sc l ose
f i nanc ia l  - i n i o rmaL  i on .  i L l egaJ  Ly  us ing  membersh  Lp  dues .  and  hav ing
an  o f f i ce r  who  was  no t  a  member  o f  Loca f  BT2 .  (Amended  S tandard
o f  ConducLs  Comp_La i  n t ,  pp .  3 -5 )  .  As  remedy ,  Comp la  i nan t  sough t  a
new e lec t i on  o f  o f f i ce rs ,  d i sc losu re  o f  t he  f i nanc ia l  reco rds ,  a
f i nanc ia l  aud i t ,  r e imbursemen t  o f  f unds  improper l y  spen t  by
o f f j ce r s ,  and  1u . l  1  pa r t i c i pa r  Lon  by  membersh jp  i n  LocaL  a f l a i r s .
The  Loca l  f i f ec l  i t s  response  on  o r  abou t  t l ay  24 ,  2004 ,  deny . i ng  rne
a l l eqa t i ons  and  oppos inq  the  reques t  f o r  re l i e f .

The  pa r t - i es  were  g i ven  fu l ]  oppo r tun i t y  t o ,  anc l  d id  i n  f ac t ,
p resen t  t es t imon ia l  and  documen ta ry  ev idence  aL  the  p r :oceed ing  wh ich
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took  p lace  on  NovemL le r  4 ,  2OO4 - r  The  fo f fow ing  i nd i v idua fs  were
p resen t  ac  t he  p roceed ing :  Cass ie  Lee ,  Comp la inan t ;  Ma rk  V inson ,
Esq . .  Loca l  872  counse l , '  Ch r i s t ophe r  Hawtho rne ,  Loca l  p res iden t '
and  Lee  C1ark ,  obse rve r .  Kev in  Jenk ins ,  Carmen  G ibson ,  Ta runy  Banks
and  Cass ie  Lee  LesL i f i ed  on  beha l f  o I  Comp la i  nan t .  Ch r i sLophe r
Hawtho rne ,  Joce lynn  Johnson ,  . I ona than  Shanks ,  M i l ey  Jones ,  and
Howard  Co les ,  I  I  t es t i f i ed  on  beha l f  o f  Responden t  . At the
p roceed inq .  Responden t  moved  Lo  d i  sm iss  t he  comp la in l ,  a l l eg ing  t ha t
e  n m n l  a  i n a n l  l a r - k e d  q r -  - - i  i  - ^  , . , i  +  h  r ^ ^ a . ^  1 _ O  s o m e  o I  E h e  a l l e g a t i o n sv u " L ! ,  ! o ! , u  L  r L a r r \ r r r r v  E 9 o r u  ,

contend. inq that s ince she became a member of  the Local on December
g ,  ?002 ,  she  cou fd  no t  ra i se  ma t te rs  tha t  a l l eged l - y  t ook  p face  p r i o r

t o  he r  membersh jp  t ak i ng  e f f ec l .  (T r ,  p '  L0 ) .  The  mo t i on  was  den ied
w. i t hou l  p re jud i ce .  and  Responden t  was  d l rec ted  to  f i f e  i t s  w r i t t en
m . +  i , , - n  f  n l  l , r r . r i  n / r  f  h a  h c e r i  n o .  R e s n o n d e n t  d i d  s o  a n d  L h e  m o t - L o n  - t S

addressed in this "Report  and Recolnnendat ion" '

The  pa r t i es  ag reed  to  submi t  w r i t t en  c los ing  a rgumen ts  th i r t y
^ r ' r  ^ ^ . . r - r  ^ a ' , -  r f  t - a r  r p . F i n t  n f  n n f  i  F  j r - a r ' j  o n  O f  t h e  a v a i l a b j l i t y  O fu d  y r  d f f i v L  u !

f he  t r : nsc r i n f .  The  no t i ce  was  i s sued  on  November  30 '  2004 .  By

a rde r  i ssued  January  5 ,  2005 ,  t he  Hear ing  Examine r  g ran ted
. . ^ r ^  |  ; - - ^ F f  -  . , F ^ F h ^ q F r . l  - a . . r n F q f  f  / - \ r  ^ n  e x t e n s i o n  f o r  t i l i n g  u n t i l\ - u " r P - L ' a - l r r d r  r  L  r  u l ' r , P P w u L u  - L y u u v L

January  L4 ,  2005 .  The  pa r t i es  f i l ed  t ime ly  submiss ions  and  the

reco rd  c losed  on  tha t  dav .

II. PERTINENT PROVISIONS OE' LAWS, RUTES, BY-I,AWS AIiID CONTRACTS

A.  Comprehens i ve  Mer  i L  Pe rsonne l  Ac t  ( cMPA)  ( l n  pe r  L i nen r  pd rL )

51-518.3 Standards of conduct for lalror org:anizations '
( a )  Recogn i t i on  sha l1  be  acco rded  on l y  to  a  . I abo r  o rgan iza t i on
t . haL  i s  f r ee  f r om co r rup t  i n l f uences  and  i n f l uences  opposed
to  bas i c  democra t i c  p r i nc ip les .  A  l abo r  o rgan iza t i on  mus t
ce r t i f y  t o  t he  Board  tha t  i t s  ope ra t i ons  manda te  the

fo l l ow ing :

(1 )  The  ma in tenance  o f  democra t i c  p rov i s ions  fo r
pe r iod i c  e lec t i ons  to  be  conduc ted  sub . j ec t  t o  recogn ized
sa feguards  and  p rov i s ions  de f i n ing  and  secu r ing  the  r i gh t

' T h e  
t r e n s c r i n t  o f  l h e  n r o c e e c l i n o  i s  r e f e r r e d  t o  a s  " T r "  a n d  i s

f c L l o w e d  b y  t h e  p a g e  n u m b e r  ( s ) .  E x h i b i t s  a r e  i d e n t i f i e d  a s  " E x "  f o l l o w e d
h . .  f  r a -  r a r , , ,  i - r  - - ^ , , ^ i n d  . h F  d n - r r m a n 1 -  , r n r l  L h e  n u m b e r  o f  t h e  e x h i b i t .! y  L r r s  l / d r  L y  |  |  | i v  L , , c

P a r t i e s  a r e  i d e n t i f i e d  a s :  " c "  f o r  C o m p l a i n a n t  a n d  " U "  f o r  U n . r o n ,
f ^ l l ^ u 7 c . l  h \ r  t h a  p v h i h i r  n u m b e r .  D o c u m e n l s  n o t  s u b m i t t e d  L n t o  e v i d e n c e  a L

t h e  p r o c e e d i n g ,  b u t  a L L d c h e d  L o  R e s p o n d e n t ' s  p o s t - h e a r i n q  s u b m i s s  i o n  w e r e

n o t  c o n s i d e r e d  i n  r e a c h l n g  t h i s  d e c i s i o n .  S i m i l a r l y ,  c o m p l a i n a n t ' s
"Mot ion to Dismiss Document-s  Not  in  the Evident iary  Record" ,  subniLt -ed

o n  F e b r u a r y  8 .  2 0 0 5 ,  a f t e r  t h e  r e c o r d  w a s  c l o s e d ,  w a s  n o t  c o n s i d e r e d -
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o f  i nd i v idua f  members  to  pa r t i c i pa te  i n  t he  a f fa i r s  o f  t he
o rgan i za t j on ,  Lo  t a i  r  and  equa l  r r ea tmen t  unde . r  t he  gove rn ing
ru les  oJ  t he  o rgan i za l i on .  and  t o  f a i r  p rocess  i n  d j sc i p l i na ry
p roceed ings . '

. ( 4 )  Fa i r  e fec t i ons

B .  Ru les  o f  t he  Pub l i c  Emp lovee  Re la t i ons  Board

544 Standards of Conduct Comrrlaints
544 .2 A n y  i n d i v i d u a l  ( s )  a g g r i e v e d  b e c a u s e  a  l - a b o r
organ iza t i on  has  fa i l ed  to  compfv  w i th  the  S tandards  o f
Conduc f  r o r  l abo r  o rgan i  zaL ions  may  t i l e  a  comp la in t
w i L h  t h e  B o a r d  f o r  i n v e s t i n e f i n n  : n d  a n n r o n r i a l e  a c t i o n -
rhe  Standards  or  conau-c" t -  : ; i - ; ; r ; ; - t ; ; : ; : - ; ; ;  ; ; ; ; ; ; ;
1 -518 .3  (a )  a re  as  fo . l l ows :

( a )  f he  ma inLenance  o f  democ - raL i c  p rov i s i ons
fo r  pe r iod i c  e lec t i ons  to  be  conduc ted  sub jec t
Lo  recogn_Lzed  sa regua rds  and  p rov i s i ons
de I  i n j ng  . r nd  secu r_ inq  Lhe  r i  gh t  o f
i nd i v idua f  members  to  pa r t i c i pa te  i n  t he
a  [ I a  i  r s  o f  r he  o rgan i za r i on .  Lo  f a  i  r  and
equa f  t rea tmen t  under  Lhe  gove rn lng  ru les
o f  l h F  o r o , r n  i z : f  i n n  r n r ]  l a  f  :  i r  n r n n o c -

P !  v u c r r

j n  d - i s c i p l  i na r y  p roceed ings ;

(b )  The  exc lus ion  f rom o f f i ce  i n  t he  o rgan iza t i on
o f  any  pe rson  j denL i t i ed  w i t h  co r rup t  i n f  I  uences , .

( c )  The  p roh ib i t i on  o f  bus iness  o r  f i nanc ia f
fn l - . e res ts  on  the  pa r t  o f  o rgan iza t l on  o f f i ce rs  and
agen ts  wh ich  con f l i c t  w i th  the i r  du ty  to  the
o rgan iza t i on  and  i t s  members ;

(d )  Fa i r  e fec t i ons ;  and

(e )  The  ma in renance  o l  l i s ca l  i n reg r i t y  i n  t he
conducL  o f  che  a f I a i r s  o f  Lhe  o rgan i za t i on ,
i  r a l  r , - . ]  i  n n  n - ^ , ,  i  -  i  ^ -  r ^ -  - - - ^ , , ^ F  i  - ^  - - r, ' y  r , r u v  f i n a n c i a l
conL  ro - I s  and  regu  I a r  I - i nanc ia  I  r epo r t s  o r  su rnmar i es
to  be  made  ava i fab le  to  nembers .

544 .11  The  pu rpose  o f  hea r i ngs  unde r  t h i s  sec t i on  i s  t o
deve lop  a  fu f f  and  fac tua l  reco rd  upon .  wh ich  the  Board
may  make  a  dec i s ion .  The  pa r t y  asse r t i ng  a  v io la t i on .  o f
the  CMPA,  sha f l  have  the  bu rden  o f  p rov ing  the
a l l ega t i ons  o f  t he  comp la in t  by  a  p reponderance  o f  t he
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ev idence .  The  p rocedures  o f  Sec t . i ons  550 -557  o f  t hese
ru fes  sha f l  app l y  to  the  hea r ing

550 Hearings
550 .15  Un less  o the rw i se  spec i f i ed  i n  t he  CMPA o r  i n
these  ru les ,  a  pa r t y  w i th  the  bu rden  o f  p roo f  sha f l
ca r r y  tha t  bu rden  by  a  p reponc le rance  o f  t he  ev idence .

I I I .  ISS I IE :  D id  the  Loca l  v lo fa te  the  s tandards  o f  conduc t  reou i red
fo r  f abo r  o rgan i  za t  i ons  ?

IV. SIJMIIARY OF PROCEEDINGS AND POSITIODTS OF PARTIES

Loca l  812  . i s  a  l abo r  o rgan iza t i on  tha t  was  ce r t i f i ed  to
rep resen t  a  un i t  o f  emp loyees  emp loyed  by  the  D is t r i c t  o f  Co lumb ia
t r {a te r  and  Sewer  Au tho r i t y  (WASA)  .  Du r ing  the  pe r iod  o f  t ime
re fevan t  t o  th i s  ma t te r ,  Ch r i s topher  Hawtho rne  was  p res lden t  o f  t he
Loca  I  .

Comp la inan t ' s  pos i t i on  i s  Lha t  t he  Loca l  has  ac ted  imp rope r l  y
i n  the  ways  enumera ted  above .  She  tes t i f i ed  tha t  she  has  been
emp loyed  and  a  Loca l  member  s ince  2002 :  and  i s  an  admln i s t ra t i ve
ass l s tan t  a t  WASA 's  F i r s t  S t ree t  f oca t i o r r .

W l th  rega rd  to  he r  cha rge  o f  f i nanc ia l  m isconduc t  and
m ismanagemen t ,  she  t esL iL i ed  t ha t  she  a l I ended  many  Un ion  mee t i ngs
and  was  neve r  gLven  any  i n Io rmaL ion ,  w r i t t en  o r  o ra f ,  abou t  f i nances
a n d  e x n e n d i  t r r r a q  A t  l h . r q a  m p a l  i n n c  d o q n i  F o  h a r  r a d r r a < t <  1 . f,  - r ,  p .
60)  .  She tes t i f led  tha t  meet ings  were  no t  he fd  in  accordance w i th
the  by - laws ,  and  tha t  advance  no t i f i ca t ion  was  no t  g iven .  (T r ,  p .
1 I ,  Ex .  2 ) . She  tes t i f i ed  tha t  t he  on l y  i t em d i scussed  a t  t he
mee t i ngs  she  a t t ended  was  "a rb i l r a t i on , , .  (T r ,  p .  f 06 ) .

Ms .  Lee  p roduced  a  fe t te r  f rom the  Na t iona f  O f f i ce  to  Mr .
V inson  wh i ch  i nd i ca ted  rhaL  Lhe  Loca l  had  no t  pa id  _ i t . s  pe r  cap jLa
to  t he  Na t i ona l  and  owec l  abou t  980 ,000 .00 .  (T r ,  pp .  82 -83 ) .  She
tes t i f i ed  when  she  asked  Mr .  Hawtho rne  fo r  budge t  and  f i nanc ia f
i n fo rma t - i on ,  he  to ld  he r  he  wou ld  b r i ng  the  i n fo rma t ion  to  the  nex t
mee t ing f  bu t  t ha t  he  d id  no t .  She  ob t t i ned  some documen ts  f rom he r
subpoena  reques t /  bu t  was  to fd  the  aud i t s  and  budge ts  had  no t  been
done .  (T r ,  p .  89 ,  Ex  C -1 ) .  She  rece i ved  l i s t s  o f  checks  t ha t  had
been  i ssued ,  and  no tec l  t ha t  she  saw he r  name as  hav ing  rece i ved  a
check  fo r  $12 .50  fo r  "mea f  a l l owance" ,  bu t  t ha t  she  had  neve r
rece i ved  t ha t  check .  (T r ,  pp .  9 I - 92 ,  Ex  C -10 ) .

zCompl  a inant
dal -e she became a

did not  d i  sput .e the
m e m b e r  o f  t h e  L o c a ] .

d a t e  o f  D e c e m b e r  9 ,  2 0 0 2  a s  L h e
( r r .  p .  1 0 3 ) .
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Ms .  Lee  tes t l f i ed  Lha t  a l t hough  the re  have  been  paymen ts  to
Loca l  o l f i ce r s ,  she  cou ld  no t  f  _Lnd  any  l anguage  i n  t he  by -Laws
au tho r i z ing  such  paymen ts .  She  po in ted  ou t  a  check  payab le  to  Mr .
Hawtho rne  fo r  92 ,221  .00  wh ich  she  a l l eged  con t rad i c ted  h i s  c fa im
tha t  he  had  no t  rece i ved  a  foan  f rom the  Loca . I  .  She  s ta ted  she  had
no t  rece i ved  any  documen ta t i on  tha t  t he  ]oan .  i f  i t  was  mader  had
been  repa id .  (T r ,  p .  95 ,  Ex  C -10 ) .  Comp la inan t  po in ted  t o  ano the r
check  payab l c  t o  Mr .  Haw tho rne  and  s i gned  on - t y  h r y  Mr .  Ha r , i t ho rne ,  and
s ta ted  she  d id  no t  know wha t  t ha t  check  was  fo r .  She  s ta ted  tha t
a l t hough  two  s igna tu res  a re  requ i red  on  checks ,  some checks ,  l i ke
the  one  to  Mr .  Hawtho rne ,  had  on l y  one  s igna t .u re .  (T r ,  p .  67 ,  Ex  C-
2 ) .  Ms .  Lee  s ta ted  tha t  improoer  us€  o f  Loca f  f unds  i s  ha rmfu . I  t o
he r  and  eve ry  o the r  aues -pay ing  member  o f  t he  Loca f  s ince  the i r
money  i s  be ing  spen t  i napp rop r i a te l y .  (T r .  pp .  96 ,  103 ) .  Ms .  Lee
s ta ted  she  was  unaware  o f  how the  Loca f  spen t  f unds  because  i t  d id
no t  p rov ide  he r  w i t h  such  i n fo rma t i on .  ( " t r ,  p .  117 ) . S h e
t es t i f l ed  tha t  a f though  the re  i s  supposed  to  be  an  aud i t  annua f f y ,
t he re  has  no t  been  one  s i nce  2000 .  (T r .  p .  64 ,  Ex  C -2 ) .

Ms .  Lee  cha l l enged  paymen ts  to  Ms .  Johnson ,  She  s ta ted  she  was
con fused  abou t  Ms .  , - I ohnson ' s  t i t f e  as  " rep resen ta t i ve "  and  no ted
tha t  Ms .  Johnson  has  no t  wo rked  a t  WASA s . i nce  2001 .  (T r ,  pp ,  11 ,  BA ,
Ex  C-6 ) .  Ms .  Lee  s ta ted  tha t  acco rd . i ng  to  Loca l  by - l aws  an
ind i v idua ]  can  rema in  a  member  o f  t he  Loca l  a f te r  end ing  WASA
enp loymen t  i f  t he  member  con t i nues  to  pay  dues .  She  d id  no t  know
i f  Ms .  Johnson  has  con r i nued  t o  pdy  dues .  (T r ,  p .  B0 ) .  S im i l a r l y .
she  d id  no t  know the  s ta tus  o f  My l i e  Jones ,  who  was  se rv ing  as
Treasu re r  a l t hough  re t i r ed  f rom I i lASA.

Comp la inan t  s ta ted  tha t  un t i f  t he  recen t  e lec t i on  i n  2004 ,  no
e lec t i on  had  raken  p l ace  s i nce  20C0 ,  no t i ng  Lha t  t he  by -1aws  requ i re
e fec t i ons  eve ry  t h ree  yea rs .  (T r ,  pp .  60 ,  1L ,  Ex .  C*2 ) .

Kev in  Jenk ins  s ta ted  tha t  he  has  been  a  member  o f  Loca r -  B ' / 2
s i nce  beg j  nn ing  h i s  empJ  oymen t  aL  WASA,  app rox ima te l y  t h ree  yea rs
ea r f i e r .  He  tes t i f i ed  tha t  he  has  a t tended  a fmos t  a .L1  o f  t he
genera l  membersh ip  mee t ings ,  and  tha t  no  f i nanc ia f  i n fo rma t ion  was
eve r  d i s t r i bu ted  a t  mee t . i ngs  o r  g i ven  to  h im  when  he  reques ted  i t .
(T r ,  pp .  2L -22 ,  30 -31 ) .  He  no ted  t ha t  mee t i ngs  we re  he ld  a t  two
loca t i ons ,  i . e .  B ryan t  S t ree t  and  F i r s t  S t ree t ,  and  t ha t  wh i l e
Lhe re  may  have  been  regu la r  mee t rngs  aL  t he  B ryan t  S t ree t  l oca t j on .
the re  were  no  mon th l y  mee t ings  a t  t he  F j t : s t  S t r :ee t  l oca t i on  where
he  i s  ass igned .  (T r ,  p .  33 ) .

Carmen  G ibson  tes t i f i ed  tha t  she  has  wo t : ked  fo r  WASA fo r  more
than  th ree  yea rs  and  i s  ass igned  to  the  F - i l : s t  S t ree t  l oca t i on .  Ms .
G ibson  s ta ted  no  f i nanc ia l  d i sc losu res  were  made  a t  any  o f  t he
genera l  membersh ip  mee t ings  she  a t tended .  She  s ta ted  tha t .  Mr .
Hawtho rne  to fd  he r  he  wou fd  make  f i nanc ia l  reco rds  ava i l ab le ,  bu t
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r l  i r l  n n f  d n  s n  t T r  n  ' 1 6 i  N 4 q  G i  h s o n  c e s L i f i e d  t h a t  w h e n  S h e
a s k e d  h i m  a b o u t  t h e  l o a n ,  M r ,  H a w t h o r n e  t o l d  h e r  h e  h a d  r e f u s e d  t h e
o f f e r .  T h e  w i t n e s s  s t a t e d  t h a t  s h e  w a s  n o t  h a r m e d  b y  t h e  f a i l u r e
o f  t h e  L o c a f  t o  m a k e  f i n a n c i a l  i n f o r m a t i o n  a v a i f a b l e  o r  i t s  f a i l u r e
L o  c o n d u c L  e l e c t i o n s  ( T r ,  p .  3 9 )  .

T a m m r r  R a n k q  q j -  e + ^ . i  n l r ^  l r - -  l ^ ^ ^ h  a -  i ^ I A S A  F o r  1 R  V e a r S  a n d  i S  aI  v  J U s

cus tomer  ca re  assoc ia te  a t  t he  F i r s t  S t ree t  l oca t i on .  She  tes t i f i ed
the re  were  no  d i sc . l osu res  o f  f i nanc ia ]  i n fo rma t ion  a t  any  o f  t he
Un ion  mee l i ngs  she  a t t ended  du r i ng  rhe  pas l  t h ree  yea rs .  (T r ,  p .
48 ) .  The  w i tness  . i nd i ca ted  tha t  Mr .  Hawtho rne  s ta ted  he  had  no t
a r - r - o n j -  a d  j - h , -  I . \ ^ n  n f  F ^ r - d  f n  h i m  t n v  n  5 O \  q h o  f  a c t  i f i c d  L h a t\ r ! ,  I r '  J v l  '

she  was  no t  ha rmed  by  t he  f a i l u re  o I  t he  Loca l  Lo  ho ld  e l ec t i ons ,
a n r t  r ^ 1 6 6 ^  r - h i r -  '  l a ^  ^ 1 6 c i . ] a . r  : n , - . i  a f  f  i  q g l - s  o f  t h e  L o c a l  w e r eL  ' T U  I J ! U J I U L I I L

advoca tes  f o r  t he  membe- r sh ip .  (T r ,  p .  55 )  -

Responden t ' s  pos i t l on  i s  t ha t  i t  has  ac ted  app rop r ia te f y  w i th
rega rd  to  f i nanc ia l  ma t te rs  and  tha t  t he  l oan  to  Mr .  Hawtho rne  was
1 ^ ^ r ^ , - ^ . . I  l . - ,  h - - I - - - - h i n  T l -  ^ ^ h r a n / . t ed lJ l r r  uv  cq  uy  r rLe rnue  r  s . .  .  r  .  Lna t  med  I  s t  l  penos  we- re
h j s to r i ca l l y  pd id  Lo  Loca l  o f f i c i a l s  when  t hey  a re  engaged  i n  Loca . I
ma t te rs .  I t  f u r the r  ma in ta ins  tha t  i t  was  impor tan t  t o  re ta in  Ms .
Johnson  when  she  fe f t  t he  p res idency  to  ass i s t  Mr .  Hawtho rne  and  to
p rov ide  con t i nu l t y .  I t  con tends  tha t  Ms .  Jones  cou ld  se rve  as
t reasu re r  a l t hough  she  i s  re t i r ed .  The  Loca f  con tends  tha t

^  -  ^ -  h . r  r m o z l  h r r  t  h a  c h : r r r c i l  . o n . l l r . t  ^ n f l  t h a j -  i  nr r t - r L  t r J _ r . L L u  ! !  '  9 c v  u u r r u u u

add i t i on .  she  was  no t  a  Loca l  member  when  some o f  t he  cha rged
- r ) n , , l r r . l  o r k  n l a r - c  i n / - ' l l . ^ i - n  r h c  f a i l r r r e  L o  C o n d u C t  a n  e ] e C L i o n .

h r  i r h  r a n : - r . l  r ^  t - h e  I n e n  M r  H ^ u , l h n r n e  t e s t i  f i e d  L h a t  h e  w a s

o f f e r e d  t h e  l o a n  b y  t h e  L o c a l  b e c a u s e  h e  h a d  b e e n  s u s p e n d e d  d u e  t o

h i s  e f f o r t s  t o  - r ep - resen t  members .  Un ion  membersh ip  a t  t he  B ryan t
S t ree t  I oca t i on  app roved  t he  ] oan .  A f t hough  he  d - i d  no t  t ake  Lhe
l n a -  i n i t i a l l r z  h o  d  i . - t  i l \ /  a . / - ^ n f  i t .  M r .  H a W L h O r n e  S t a t e du v L r r g s q r ! ) f  s u u ! i ?  u

h e  r e n a i d  t h F  m o n e v  e i l h e r  i n  c a s h  o r  b v  n o f  t a k i n o  ^ l l o f m e n t s  t o

w h i c h  h e  w a s  e n t i t L e d .  ( T r ,  p p .  I 2 4 ,  I 2 8 ,  E x  U - 1 ) .

M r .  H a w t h o . r n e  e x p J a j n e d  t h a t  L h e  L o q a f  h a d  n o l  p a i d  t h e  p e . r
r : a n i l  a  l o  t h F  l n t e r n a t i o n a l  b e c a u s e  t h e  T n t e r n a t  j  o n a - L  h a d  n o t  b e e n
r c q n o n c i  \ ) o  t - 1 1  ' , . ) . A  I  r ^ - , , ^ - F ^  F ^ ,  r - - i  - l -  i n c e  W h e n  d  r e d U C t i O n - i n -!  L  J P v r r J f  v E  I  r _ q u s J L r

f o rce  took  p lace  d im in i sh ing  Loca f  menbersh ip  b , y  abou t  one - th i rd ,
to  i t s  cu r ren t  menbersh ip  o f  abou t  125  members .  (T r ,  p .  133 ) .  He
s ta ted  tha t  t he  Loca f  had  op ted  to  pay  the  l a rge  a t to rney  b i f l s  t ha t

, ^ l  - : - ^ ^  + L ^  ^wcre  uweu  s r  Ce  L  c  d t t o rneys  had  p rov ided  t he  Loca l  w i t h  ass i s t ance
when  t he  I n te rna t i ona l  had  f a i f ed  t o  do  so .  (T r ,  p .  134 ,  Ex  U -3 ) .
Fu r t he r ,  M r .  HawLho rne  a l - Leged  t haL  t he  pe r  cap i  La  was  t oo  h i gh  and
w A q  n 6 \ r a r  a . l i r r e l  o d  b v  t h e  T - r l  e r . r a l  i o n a l  t o  r e l l e c t  t h e  r e d u c e d

membersh ip .  (T r ,  pp .  135 -136 ,  Ex  U -2 ) .
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The  Loca l  P res iden t  d id  no t  d l spu te  tha t  e lec t i ons  d id  no t
t ake  p l ace  i n  2003 ,  exp la i n i ng  Lha t  t hey  we re  de layed  f o r  seve ra l
r F , a q f l n q  i n n l r r d i n / ^ r  f  h p  T . n l - , e l  t  s  i n r h i  I i t r r  1 - n  . r a f  m F m l - l a r q  t r |  q a r v e  O nY  L V  Y U L

t he  e fec t i on  commi t tee  and  the  fa i f u re  o f  t he  In te rna t i ona l  t o
ass l s t  i n  t he  absence  o f  l oca l  pa r t i c i pa t i on .  He  s ta ted  tha t  t he
Tn te rna t i ona l  f i na l l y  ass i s ted  i n  2004 .  and  e fec t i ons  were  he fd .
(T r ,  pp .  742 -144 ,  Ex  U -4 ) .

r n  r 6 o ^ ^ h - ^  + ^  t h e  c h a l  l p n o e  t . \  r ) a v r n e n t s  t o  M S ,  J o h n s o n  a n dL v  u u l

Loca l  o f f . i ce rs ,  Mr .  Hawtho rne  tes t i f i ed  tha t  a  s t i pend  was  pa id  to
Ms .  Johnson  wh i fe  she  was  p res iden t  and  con t i nued  a f te r  he  f i r s t
became  p res iden t  because  he  needed  he r  ass i s t ance .  (T r .  pp .  145 -
146 )  .  He  t es t i f i ed  t ha t  no  sa fa r i es  we re  pa id  t o  Loca l  o f f i c i a l s
i n  2001 ,  2002  and  2003 .  (T r ,  pp .  T5 I  ,  152 ,  Ex  U -5 ) .  W i t h  r ega rd
to  mea f  s t i pends ,  Mr ' .  Hawtho rne  tes t i f i ed  tha t  i t  was  "s tandard
p racL i ce "  Lo  pay  f o r  Lhe  mea l s '  o f  shop  s tewa rds  and  o l he rs  who  "go
to  mee t ings  and  a id  and  ass i s t  i n  t he  un ioq " .  He  s ta ted  tha t  he  was
d i rec ted  t o  ma in ta i n  t he  s td tus  guo  and  t t ha t  he  d i d  so .  (T r ,  p .
149 ) .  He  con tended  tha t  membersh ip  app rova l  was  no t  needed  fo r  mea l
a l l owances  s i nce  rhe  cons t i t u t i on  pe rm i t s  paymenLs  o f  f ess  t han
9500 .00  to  be  made  w i thou t  membersh ip  app rova l  .  (T r ,  p .  161 .  Ex  U-
8 )  -  A c r : o r r l  i n o  l - o  f  h F  L ' i l  n F q q  l h , .  t l n i o n  r t : l e  I  h . : t  e x n e n c l i  t u r e s  o f
f ess  than  $500 .00  pe r  mon th  d id  no t  requ l re  membersh ip  app rova l
re fe r red  to  i nd i v idua l  and  no t  cumufa t i ve  expend i tu res .  (T r ,  p .
187 ) .  He  s ta ted  he  ob ra ined  app rova l  f o r  i nd i v i dua l  expend i t u res
Lha t  exceeded  $500 .00 .  i T r .  p .  lB8 ) .

The  w i tness  tes t i f i ec l  t ha t  t he  Loca l  he . l d  separa te  mee t ings  fo r
members  ass igned  to  the  th ree  d i f f e ren t  s i t es ,  i . e . ,  Reno  Road ,
q r v n n l  S t r F F l  e n d  F i y c i  q r  - ^ ^ +  1 . \ , r +  + h , i  L h e  S a m e  i n f o r m a t i o n  w a S
q e n e r a l l y  g i v e n  a t  e a c h  m e e L i n q .  ( T r ,  p .  1 6 9 ,  E x  U * 6 ) .  H e  s t a t e d
L h a t  h e  n r c v i r l e c l  m e m h a r e h i n  G r i I h  f i n a n n i a 1  i n f n r m : r - i n n  : n n  t - h a L  h e,  t -  r y  I  L  r r

gave  the  accoun tan t  and  t reasu re r  documen ts  as  requ i red .  (T r ,  p .
1?5 )  .  Mr ,  Hawtho rne  tes t i f i ed  tha t  annua f  aud i l s  were  no t  done ,  bu t
ra the r ,  i n fo rma t ion  was  p rov ided  to  the  na t i ona l ,  and  d i s t r i c t
o f f i ces .  ( I d )  .

Joce l ynn  Johnson  tes t i f i ed  tha t  she  was  a  member  o f  t he  Loca l
f rom 1989  un t i l  2001 .  She  s ta ted  tha t  a f te r  she  l e f t  WASA,  she
became  I  oca l  r ep resen ta t i ve  unL i f  Ap r i  1  2004 ,  as  pe rm j  t t ed  h r y
Sec t i on  20  o f  t he  By -Laws .  (T r ,  pp .  206 ,  2 I0 ,  Ex  U -9 ) .  She  s ta ted
tha t  as  P res iden t  she  rece i ved  a  s t i pend ,  cons i  s t en t  w iLh  pas t
p rac t i ces .  l T t ,  p .  209 ) .

Jona than  Shanks
yea rs .  He  t es t l f i ed

w
1

s ta ted  he  has  been  a  Loca f  o f f i ce r  f o r  s i x
t . ha t  t he  In te rna t i ona .L  has  a lways  conduc ted

o f  t he  mea . I  was  S12 .50  (T r ,  p .  151 )  .l T h p  ^ . ' o ' . ^ o  - . i . o
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e lec t i ons ,  Mr .  Shanks  s ta ted  tha t  f i nances  a re  d i scussed  a t  Loca l
meet ings but documents are not distr ibuted since members had fef t
t he  documen ts .  wh i ch  a re  con f i den t i a l ,  i n  pub l i c  a reas  a f t e r  pas t
mee t i ngs .  (T r ,  p .  213 ) .  He  s ta ted  LhaL  Ms .  Johnson  had  rece i ved  a
s t  i n e n c l  w h e n  s h e  s e r r r e r i  a s  n r e s i  , J e n t  h e r - a r r s e  1 - h c  m e m k ) e r s h  i o  h a d

au tho r i  zed  t he  expend i ru re  I o r  he r  p redecesso r .  (T r ,  p .  214 )  .  The
w i t ness  s ta ted  t ha t  B rydnL  S t - r eeL  members  we re  no t  i n t e res ted  i n
f i nanc ia l  i n fo rma t ion ,  because  they  a re  more  focused  on  the i r
p rob lems ,  and  tha t  when  F i r s t  S t ree t  members  wan ted  the  i n fo rma t ion
they  we re  re fe r red  t o  t he  aud i t o r .  (T r ,  p .  215 ) .

Mr .  Shanks  s ta ted  LhaL  Lhe  Loca -L  d i d  no t  pay  t he  pe r  cap i t a
because  the  In te rna t i ona t  had  no t  been  respons i ve  to  the  Loca l ' s
- r  equesLS  Io r  ass i sLance  when  members  we re  be ing  I i r ed .  (T r '  p .
212 )  -  Th i s  v iew  was  a l so  exp ressed  by  Howard  Co les  I I  who  s ta ted
tha t  he  has  been  a  member  o f  t he  Loca f  s ince  1994  and  an  o f f i ce r
s i nce  December  2003 .  ( r r ,  p .  221  )  .

My l i e  , l ones  s ta ted  she  has  been  a  member  o f  t he  Loca f  f o r  24
- ' !  - -  ^ ' F i  ^ ^ -  f  o r  a l ' r o r r t  f  i  ve  vea -s .  She  LesL i  f  i ed  she  neve ry ' = o r r  d r r u  r  - q \  l ! q - v

r ece i ved  a  reques t  f o r  F i nanc ia l  i n f o rma t i on  l r om Comp Ia inanL .  (T r .
p -  2 I9 ) .  She  s ta ted  tha t  t he  bank  accoun t  i s  1n  he r  name and  Mr '
Hawtho rne ' s  name  bu t  t he  sca temen ts  a re  sen t  [ o  t he  Loca ] ' s  o f f i ce ,
wh ich  i s  a t  Ms .  Johnson ' s  res idence ,  i n  ca re  o f  Ms .  Johnson  bu t  t ha t
Ms .  Johnson  was  no t  named  on  t he  accoun t .  (T r ,  pp .  222 -223 ) .  She
no ted  tha t  s ince  the  2004  e lec t i on ,  Ms .  Johnson  i s  no  l onqer
assoc ia ted  w i th  the  Loca l ,  so  the  add ress  where  s ta temen ts  a re  sen t
w i l l  be  changed .  Ms .  Jones  s ta ted  tha t  she  has  no t  been  assoc ia ted
w i th  the  Loca l  s ince  May  2003 ,  bu t  she  d id  con t i nue  to  ac t  as
Treasu re r  i n  o rde r  t o  he lp  Mr .  Hawtho rne  un t i f  t he re  were  new
o l f  i ce r s .  (T r ,  pp .  224 -225 )  .

vr. DrscussroN, FTNDTNGS oF FACT AlirD coNcl,usloNs

Standards  o f  conduc t  f o r  . I abo r  o rgan iza t i ons  and  comp la in t s
f i l ed  Lhe reunde r  i n  t he  D i s t r i c t  o I  Co lumb i  a  a re  gove - rned  by  t he
CMPA S1 -618 .3 .  PERB 's  au tho r i t y  t o  " r ev i ew  comp la inLs  a l l eg ing  t he
f r i l , , y ^  ^ €  -  r ^ ^ ^ ^ h i  - a , - l  l : h r r  n r n a n i z a r i n n  j - . l  . ^ m n l r r  w i f h  s l a n d a f d su '  o  r  s t u Y r r  v r g d ' r t . o L  u v , , r I J ! J '

o f  conduc ted  manda ted  by  S1 -618 .3 " ,  pu rsuan t  t o  PERB Ru le  544 .2 ,  was
a f f i rmed  by  che  D i s t r i c t  o f  CoLumb ia  Cou r t  o f  Appea - l s  i n  F rdLe rna f
Order of  Pol ice, MPD Labor Conmit tee v.  Publ, ic Employee Re-lat ions
Boa rd ,  516  A .2d  50 f ,  504 -505  (D .C .  App .  1986 )  .  I n  t ha t  case ,  t he
CoL r r t  s t r essed  Lha l  i t  was  "essen t i a f  Lha t  j nd i v i dua l s  be  comp  Le te l y
I - r ee  Lo  peL iL i on  t he  Boa - rd  I o r  r ec l r ess "  o f  comp la inLs  a  l  l  eg i ng
s tandards  o f  conduc l  v io fa t l ons ,  ( I d ) .  Comp la inan t  bea rs  the  bu rden
r l f  r , r . r . f  i n  t h i s  s ie1d2a6 [s  o f  conduc t  case .  See  PERB Ru le  544 .1 , I  .
She  mus t  mee t  t he  bu rden ,  pu rsuan t  t o  PERB Ru le  550 .15  by  the
"p reoonderance  o f  t he  ev idence"  wh ich  i s  de f i ned  as  "ev idence  wh ich


